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DETAILED ACTION 
Double Patenting 

Claims 1,15, and 35 of this application conflict with claims 19 and 24 of 
Application No. 10/658871. 37 CFR 1.78(b) provides that when two or more 
applications filed by the same applicant contain conflicting claims, elimination of such 
claims from all but one application may be required in the absence of good and 
sufficient reason for their retention during pendency in more than one application. 
Applicant is required to either cancel the conflicting claims from all but one application 
or maintain a clear line of demarcation between the applications. See MPEP § 822. 

Claims 1,15, and 35 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 19 and 24 of U.S. Patent No. 
2004/0153714. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because 

As per claim 1 is rejected for double patenting with claim 19. The words 
"causing" and "enabling" are synonyms and therefore they are obvious type double 
patenting. 

As per claim 15 is rejected for double patenting with claim 24. The removal of 
the word period makes claim 15 a broader version of claim 24, therefore they are 
obvious type double patenting. 

As per claim 35 is rejected for double patenting with claim 24. The removal of 
the word period makes claim 35 a broader version of claim 24, and The inclusion of a 
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processor and memory are inherent additions to computer system. Therefore they are 
obvious type double patenting. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 and 29-34 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Li (5,473,599). 

As per claim 1, Li teaches: 
A method comprising: 

maintaining a plurality of processes in a processing system, each with an ability 
to independently monitor a status of all of said plurality of processes, without the use of 
a master; (Li column 2, line 65 - column 3, line 5) 

enabling said plurality of processes to interact with each other to establish a 
priority of status, such that each of said plurality of processes can alter the priority of 
another of said plurality of processes without the use of a master to enable said 
interaction or alteration of priority. (Li column 9, lines 27-42) 



As per claim 2, Li teaches: 
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A method as recited in claim 1, wherein said interaction and said alteration 
amongst said plurality of processes is used to enable fault tolerance for at least one of 
said processes in said processing system. (Li column 3, lines 10-14) 

As per claim 3, Li teaches: 

A method as recited in claim 1, wherein said status is one of: primary, to become 
primary, or standby. (Li column 9, lines 32-34; 46-48) 

As per claim 4, Li teaches: 

A method as recited in claim 1 , wherein said priority is based on a value of an 
identifier assigned to each of said plurality of processes. (Li column 9, lines 29-31) 

As per claim 5, Li teaches: 

A method as recited in claim 4, wherein said priority is further based on the 
status assigned to each of said plurality of processes. (Li column 9, lines 27-31) 

As per claim 29, Li teaches: 

A processing system comprising: 
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a plurality of processes, wherein each of said plurality of processes is able to 
independently monitor a status of each other of said plurality of processes, each of said 
processes communicating with each other to establish a priority of status such that at 
least one of said plurality of processes can change a status of each other. (Li column 
3, lines 5-14) 

As per claim 30, Li teaches: 

The processing system recited by claim 29, wherein a master is not required to 
monitor and establish priority amongst said plurality of processes. (Li column 3, lines 
10-14) 

As per claim 31 , Li teaches: 

The processing system recited by claim 29, wherein said monitoring and 
establishment of priority amongst said plurality of processes is accomplished from the 
broadcasting of heart-beat messages. (Li column 2, line 65 - column 3, line 5) 

As per claim 32, Li teaches: 

The processing system recited by claim 29, wherein said monitoring and 
establishment of priority amongst said plurality of processes is used to enable fault 
tolerance for at least one of said processes in said processing system. (Li column 3, 
lines 5-14; if a primary process fails, a failover takes place to replace it, based on 
priority.) 
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As per claim 33, Li teaches: 

The processing system recited in claim 29, wherein said processing system 
comprises one or more computers. (Li multiple routers are communicating in order to 
determine priority) 

As per claim 34, Li teaches: 

The processing system recited in claim 29, wherein said communication between 
said plurality of processes does not require a master. (Li column 3, lines 10-14) 

Claims 9-12, 14, 22-24, and 26-28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Brown (4,710,926). 

As per claim 9, Brown teaches: 

A method for admitting a new process into a processing system, the method 
comprising: 

admitting said new process into said processing system, such that a time at 
which said new process is admitted is based on whether one or more processes are 
being concurrently admitted with said new process; (Brown columns 9, line 62 — 
column 10, line 10; The new processor must access the tables to gain the appropriate 
information, multiple new processors our have to access the table in order.) 
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causing said new process to broadcast a heart-beat message to notify each of a 
plurality of processes that said new process has been admitted into said processing 
system; (Brown column 10, lines 62-65) 

causing each of said plurality of processes to maintain a record identifying each 
of said plurality of processes; (Brown column 7, lines 5-11) 

updating the record of each of said plurality of processes to include said new 
process. (Brown column 7, lines 5-11) 

As per claim 10, Brown teaches: 

A method as recited in claim 9, further comprising assigning said new processes 
a service type. (Brown column 3, lines 56-59; each processor runs a process and all 
are the same service type.) 

As per claim 1 1 , Brown teaches: 

A method as recited in claim 9, wherein said heartbeat message broadcast by 
said new process includes an identifier. (Brown column 7, lines 6-7) 

As per claim 12, Brown teaches: 

A method as recited in claim 9, wherein said heartbeat message broadcast by 
said new process includes a status. (Brown column 7, line 7) 



As per claim 14, Brown teaches: 
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A method as recited in claim 9, wherein maintenance of a record by each of said 
plurality of processes is accomplished independent of each other. (Brown column 7, 
lines 5-1 1 ; each process has its own table) 

As per claim 22, Brown teaches: 

A processing system comprising: 

a computer, wherein said computer introduces a new process into a processing 
system such that said new process is assigned an identifier; (Brown column 7, lines 5- 
7; when a new process comes online an identifier would have to be assigned.) 

means for enabling said new process to broadcast a heart-beat message to said 
processing system; (Brown column 10, lines 62-65) 

means for causing a plurality of processes to receive, in said processing system, 
said heart-beat message, wherein said heart-beat message requests said plurality of 
processes to individually broadcast a heart-beat message; (Brown column 9, lines 46- 
50) 

means for causing each of said plurality of processes to broadcast an individual 
heart-beat message wherein said new process receives said individual heart-beat 
message during a time set by a timer; (Brown column 10, lines 65-68) 

means for causing each of said plurality of processes to maintain an individual 
record of processes wherein said record contains an identifier, a status, a service type 
(Brown column 7, lines 5-11) and a workload of each of said plurality of processes; 
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(Brown column 9, lines 59-62; hardware equivalents would inherently include 
throughput, processing speed and other workload related information.) 

means for causing said plurality of processes to establish a communication 
amongst each other, wherein said communication provides for an establishment of 
priority and status for each of said processes; (Brown column 2, 53-68) 

means for enabling said plurality of processes to replace one or more faulty 
processes; and means for enabling said processing system to introduce one or more 
new processes. (Brown column 9, lines 35-39) 

As per claim 23, Brown teaches: 

The method recited in claim 22, wherein said broadcast of said heart-beat 
message includes a status. (Brown column 7, line 7) 

As per claim 24, Brown teaches: 

The method recited in claim 22, wherein said broadcast of said heart-beat 
message includes an identifier. (Brown column 7, lines 6-7) 

As per claim 26, Brown teaches: 

The method recited in claim 22, wherein said broadcast of said heart-beat 
message includes a service type. (Brown column 3, lines 56-59; each processor runs a 
process and all are the same service type.) 
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As per claim 27, Brown teaches: 

The method recited in claim 22, wherein a replacement of one or more processes 
is based on the priority of each of said plurality of processes. (Brown column 9, lines 
20-26) 

As per claim 28, Brown teaches: 

The method recited in claim 22, wherein an introduction of one or more new 
processes is based on a need for said new processes, wherein said need is based on a 
type of service. (Brown column 9, lines 59-62; an equivalent processor would have to be 
selected.) 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li 

(5,473,599) in view of Nam (2004/0258007). 

As per claim 6, Li teaches: 

A method for creating autonomy within a new process being admitted into a 
processing system, the method comprising: 
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causing said new process to directly communicate with a plurality of process in 
the processing system; (Li column 2, line 65 - column 3, line 5) 

enabling said new process to update a status in response to other events 
occurring in said processing system; (LI column 2, lines 44-47) 

causing said new process to maintain a status in said processing system; and 
(LI column 2, lines 44-47; a router maintains its standby or active "primary" unless a 
change is made.) 

causing said new process to adapt to changes in said processing system. (LI 
column 2, lines 25-28; if a active fails the standby takes over as new primary) 

Li does not explicitly disclose a method for enabling a new process to assign 
itself a unique, platform-independent identity, wherein an assignment of identity occurs 
at the time said new process is admitted into said processing system; 

In paragraph 0043, Nam clearly teaches a method for a process to assign itself a 
unique identifier. It would have been obvious to a person of ordinary skill in the art at 
the time of invention to include the self assignment of identifiers as taught by Nam in 
order to create a more simple form of process identification. This would have been 
obvious because Nam teaches that the above method is better suited for reducing the 
load on the network. (Nam paragraph 0009) 

As per claim 7, Li teaches: 

A method as recited in claim 6, wherein said status is one of: primary, to become 
primary, or standby. (Li column 9, lines 32-34; 46-48) 
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As per claim 8, Li teaches: 

A method as recited in claim 6, wherein a creation of autonomy within a new 
process allows for fault tolerance in a processing system without the need for a master. 
(Li column 2, lines 25-28; 48-52; primary failover and election are handled without the 
presence of a master.) 

Claims 15, 16, 18, 35, 36, 38, and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brown (4,710,926) in view of Li (5,473,599). 

As per claim 15, Brown teaches: 

A method for providing fault tolerance in a processing system, the method 
comprising: 

enabling a plurality of processes in a processing system each to broadcast a 
heart-beat message, wherein said heart-beat message includes an identifier for each 
of said plurality of processes; (Brown column 7, lines 5-11) 

enabling each of said plurality of processes to receive said heart-beat message; 
(Brown column 7, lines 5-11) 

causing each of said plurality of processes to maintain an individual record of 
said plurality of processes; (Brown column 7, lines 5-11) 

causing each of said plurality of processes to update said individual record based 
on said heart-beat messages; (Brown column 7, lines 5-11) 
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assigning each of said processes with a status, wherein said status is one of: 
primary, to become primary, or standby; (Brown column 4, lines 55-59) 

Brown does not explicitly disclose a method enabling said plurality of processes 
to negotiate a hierarchy of control amongst each other based on the broadcast and 
receipt of heart-beat messages by each of said plurality of processes, wherein said 
hierarchy of control is based on the status of each of said plurality of processes. 

In column 2, lines 44-64; column 3, lines 5-14; column 9, lines 34-42 and in 
column 9, lines 29-31 respectively Li discloses a method in which multiple processes 
determine the priority status of each of the processes. It would have been obvious to a 
person of ordinary skill in the art at the time of invention to include the priority status 
method as taught by Li, in order to create a more efficient stand-by takeover system. 
This would have been obvious because Li clearly teaches that the above system is 
better suited for a more simplistic device failover within a network. (Li column 2, lines 9- 
12) 



As per claim 16, Brown teaches: 

A method recited in claim 15, wherein said heart-beat message further includes a 
service type. (Brown column 3, lines 56-59; each processor runs a process and all are 
the same service type.) 



As per claim 18, Li teaches: 
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The method recited in claim 15, wherein said negotiation between said plurality 
of processes allow for changing a status of one or more of said plurality of processes. 
(Li column 9, lines 27-42) 

As per claim 35: 

Claim 35 is a processing system claim corresponding to the method claim 15. 
Therefore, claim 35 is rejected for the same rationale set forth in claim 15, with the 
exception of the following limitations, which are also rejected under Brown, 
a processor; (Brown figure 7, element 62-10) 
a memory containing software; (Brown figure 7, element 62-50) 

As per claim 36, Brown teaches: 

The processing system recited in claim 35, wherein said individual heartbeat 
message further contains a status. (Brown column 7, line 7) 

Claims 38 and 39 respectfully, are processing system claims corresponding to 
method claims 16 and 18. Therefore, claims 38 and 39 are rejected for the same 
rationale set forth in claims 16 and 18. 

Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li 
(5,473,599) in view of Brown (4,710,926). 
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As per claim 19, Li teaches: 

A method for providing fault tolerance for a process within a processing system, 
the method comprising: 

maintaining a record of a plurality of processes in said processing system, 
wherein said plurality of processes are each assigned an identifier; (Li column 3, lines 
4-5) 

if one of said plurality of processes has a highest priority and no other of said 
plurality of processes has a status of primary or has been flagged to become primary, 
then assigning a status of primary to said process; (Li column 9, lines 32-34) 

if one of said plurality of processes has a highest priority and at least one other of 
said plurality of processes has a status of primary or has been flagged to become 
primary, then assigning a status of to become primary to said process. (Li column 2, 
44-47) 

Li fails to explicitly disclose a method for maintaining and analyzing a record of 
processes to determine a priority for each process; 

In column 7, lines 5-1 1 , Brown clearly teaches a method for maintaining a record 
of all the processes and the status of each process. It would have been obvious to a 
person of ordinary skill in the art at the time of invention to include the method of 
keeping a record of each process as taught by Brown. This would have been obvious 
because Brown teaches that the above method is better suited for fault recovery in a 
distributed processing system. (Brown column 1, lines 50-53) 
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As per claim 20, Li teaches: 

A method recited in claim 19, wherein said priority is based on a value of said 
identifier. (Li column 9, lines 39-31) 

As per claim 21 , Brown teaches: 

A method recited in claim 19, wherein assigning of a status is based on a service 
type of said process. (Brown column 7, lines 5-11) 

Allowable Subject Matter 

Claims 13, 17, 25, and 37 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian J. Assessor whose telephone number is (571) 
272-0825. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571)272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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